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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRIi  723-4) 

[40  CFR  Parts  241,  257,  258,  259] 
SOLID  WASTE  PLANNING  AND  DISPOSAL 
Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  U.S.  Environmental  Protec- 
ti(m  Agency. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  The  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource  Cmi- 
servation  and  Recovery  Act  of  1976  (P. 
L.  94-580)  requires  the  Environmental 
Protection  Agency  to  develw  certain  reg¬ 
ulations  and  guidelines  pertaining  to 
solid  waste  management  practices.  Tills 
Notice  pertains  to  the  following  siieciflc 
regulation  and  guidelines: 

(1)  Guidelines  for  the  l£Uid  disposal 
of  municipal  solid  waste; 

(2)  Criteria  for  classUicatiQn  of  st^ld 
waste  disposal  facilities; 

(3)  Guidelines  for  the  land  disposal  of 
municipal  wastewater  treatment  sludges; 
and 

(4)  State  planning  guidelines. 

The  notice  solicits  the  public’s  views  prlMr 
to  publication  of  specific  prop>06als  for 
further  comment. 

DATES:  Comments  received  within  30 
days  of  publlcaticm  of  this  notice  will  be 
of  primary  Importance  in  developing  the 
pr(H>osals.  Comments  received  after  pro¬ 
posal  will,  of  course,  be  considered  in  the 
development  of  the  final  regiilatlon  and 
guidelines. 

ADDRESSES:  For  pmposes  of  Agency 
recordkeeping,  specific  docket  numbers 
and  individuals  have  been  assigned  to 
each  of  the  rulemakings.  Comments 
should  specify  the  appropriate  indlvi- 
duEd’s  name  and  the  docket  ntunber  as 
'  provided  below.  The  mailing  address  for 
all  comments  is: 

Environmental  Protection  Agency,  Office 
of  Solid  Waste  (AW-464).  401  M  Street 
SW.,  Washington.  D.C.  20460.  Attention: 
Name  of  Individual,  Docket  No.  (see 
below) . 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Guidelines  for  the  Land  Disposal  of 
Municipal  Solid  Waste  (40  CFR  241,  Sub¬ 
part  C)  — 

Mr.  Bernard  J.  Stoll,  Docket  No. 
1008.1;  telephone  202-755-9116. 
Criteria  for  classification  of  Solid  Waste 
Disposal  Facilities  (40  CFR  257)  — 

Mr.  Kenneth  A.  Shuster,  Docket  No. 
4004;  telephone  202-755-9116. 
Guidelines  for  the  Land  Disposal  of 
Mimlcipsd  Wastewater  Treatment 
Sludge  (40  CFR  258)— 

Mr.  Bruce  R.  Weddle,  Docket  No. 
1008.2;  tel^hone  202-755-9120. 

State  Planning  Guidelines  (40  CFR 
259)  — 

Mr.  George  A.  Garland,  Docket  No. 
4002.2;  telephone  202-755-9125. 


SUPPLEMENTAL  INFORMATTON:  The 
purpose  of  this  notice  is  to  solicit  data, 
case  studies,  operating  experiences,  and 
other  information  from  the  public  for 
consideration  in  Uie  developmept  of  cer¬ 
tain  guidelines  and  criteria  for  the  land 
disposal  of  solid  waste  and  for  solid  waste 
management  planning  imder  subtitles  A 
and  D  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource  Conserva¬ 
tion  and  Recovery  Act  of  1976  (“the 
Act’’). 

Section  4004(a)  of  the  Act  requires  the 
promulgation  of  criteria  by  which  solid 
waste  disposal  facilities  can  be  classified 
as  sanitai7  landfills  or  as  open  dumps. 
Such  criteria  must  be  promulgated  by 
October  21,  1977.  Also  required  at  that 
time  are  guidelines  providing  a  technical 
and  economic  description  of  the  level  of 
performance  that  can  be  achieved  by 
various  solid  waste  management  prac¬ 
tices  (Section  1008).  TVo  sets  of  guide¬ 
lines  are  currently  planned,  covering  the 
land  disposal  of  municipal  solid  waste 
and  the  land  disposal  of  municipal 
wastewater  treatment  sludges.  Finally, 
section  4002(b)  of  the  Act  requires  the 
promulgation  of  guidelines  by  April  21, 
1978  to  assist  in  the  development  and 
implementation  of  State  solid  waste 
management  plans.  ET*A  annoimced  Its 
Intent  to  promulgate  these  criteria  and 
guidelines  in  a  Notice  of  Intent  to  De¬ 
velop  Rulemaking  published  In  the  Fed¬ 
eral  Register  on  February  17,  1977  (42 
FR9803). 

’This  notice  is  part  of  a  broad  program 
to  solicit  public  participation  of  all 
aspects  of  implementing  the  Act.  It  In¬ 
cludes  detailed  questions  on  each  of  the 
four  rulemakings.  Interested  persons  are 
invited  to  comment  on  any  or  all  of  these 
questions,  and  are  requested  to  group 
their  responses  imder  the  docket  number 
Indicated  for  each  rulemaking.  Re¬ 
sponses  will  not  be  acknowledged,  al¬ 
though  those  who  comment  may  be  con¬ 
tacted  by  EPA  staff  for  further  informa¬ 
tion  or  elaboratl'cm  as  regulatlcm  de¬ 
veloped  proceeds. 

All  comments  will  be  available  for 
public  inspection  at  EPA  during  normal 
business  hours.  Requests  for  access  to 
these  comments  should  be  directed  to  the 
above  address. 

Guidelines  for  the  Land  Disposal  or 
Solid  W.4ste 

Section  1008  requires  that  solid  waste 
guidelines  be  published  to  “provide  a 
technical  and  economic  description  of  the 
level  of  performance  that  can  be  attained 
by  various  available  solid  waste  manage¬ 
ment  practices”  and  further  to  “describe 
levels  of  performance,  including  ai^ro- 
priate  methods  emd  degrees  of  control, 
that  provide  at  a  minimum”  for,  among 
other  things,  “protection  of  public  health 
and  welfare,”  and  “protection  of  the 
quality  of  ground  waters  and  surface 
waters  from  leachates.” 

The  guidelines  should  describe  meth¬ 
ods  that  could  be  employed  to  comply 
with  the  criteria  for  solid  waste  disposal 
facilities  which  are  being  developed 
imder  the  authority  of  section  4004(a). 
The  nature  of  the  guidelines  should  be 


descriptive  rather  than  prescriptive  and 
should  provide  guidance  for  the  design 
and  operation  of  solid  waste  land  dis¬ 
posal  facilities. 

While  the  guidelines  are  advisory  for 
states  and  municipalities,  the  Act  speci¬ 
fies  that  they  are  mandatory  for  Federal 
facilities  (Section  6004)  and  recipients  of 
financial  assistance  for  demonstration 
and  implementation  projects  authorized 
by  the  Act  under  Sections  4008(a)(2), 
8001, 8004,  and  8006. 

In  1974  the  Agency  issued  “Guidelines 
for  the  Land  Disposal  of  Solid  Waste”  (40 
CFR  241)  for  the  disposal  of  mixed 
municipal  solid  wastes  in  conventional 
sanitary  landfills.  ’The  guidelines  to  be 
developed  under  the  subject  rulemaking 
will  replace  the  1974  guidelines  with  new 
and  updated  information  on  alternative 
procedures  to  achieve  environmentally 
acceptable  land  disposal  of  muncipal 
solid  waste. 

Questions  pertinent  to  the  develop¬ 
ment  of  these  guidelines  are: 

1.  What  solid  waste  disposal  facilities 
and  process  methodologies  should  be 
addressed  in  the  guidelines? 

2.  What  size  solid  waste  disposal  facili¬ 
ties  should  the  guidelines  address? 

3.  Should  the  guidelines  identify 
“preferred”  methodologies  or  simply 
present  acceptable  alternative  prac¬ 
tices? 

4.  Which,  If  any,  regional,  geographic, 
demographic,  and  climatic  factors 
should  be  incorporated  into  the  guide¬ 
lines? 

5.  Protection  of  ground  and  surface 
water  quality  is  a  major  intent  of  these 
guidelines.  How  should  the  guidelines  ad¬ 
dress  disposal  facility  location,  design, 
operation,  and  monitoring  with  regard 
to  ground  and  surface  waters? 

6.  What  topics  of  overall  design  and 
operation  of  a  solid  waste  disposal 
facility  should  be  included  in  the  guide¬ 
lines? 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities 

Section  4004(a)  requires  that  the  Ad¬ 
ministrator  promulgate  regulations  con¬ 
taining  criteria  for  determining  which 
disposal  facilities  are  to  be  classified 
as  sanitary  landfills  and  which  are  to 
be  classified  as  open  dumps  within  the 
meaning  of  the  Act.  At  a  minimum,  such 
criteria  are  to  provide  that  a  facility  may 
be  classified  as  a  sanitary  landfill  and 
not  an  open  dump  only  if  there  is  no 
reasonable  probability  of  adverse  effects 
on  health  or  the  environment  from  dis¬ 
posal  of  solid  waste  at  the  facility. 

These  criteria  for  classification  of 
solid  waste  disposal  facilities  are  the 
keystone  of  the  land  protection  provi¬ 
sions  of  the  Act.  The  criteria  will  form 
the  basis  for  a  national  inventory  of  open 
dumps  (section  4005(b) ),  for  closure  or 
upgrading  of  existing  open  dumps  and 
prohibition  of  new  open  dumps  (sections 
4005(c),  4004(b)  and  (c),  and  4003(2)), 
and  fcM*  guideline  development  (secton 
1008). 

Key  to  the  development  and  applica¬ 
tion  of  these  criteria  are  the  broad  sta¬ 
tutory  definitions  of  “solid  waste”  and 
“disposal”  provided  in  sections  1004(27) 
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and  1004(3)  of  tlie  Act.  Any  wastes  (solid, 
liquid,  semlllquld,  or  contained  gases) 
placed  on  or  In  the  land.  Including 
municipal  and  industrial  disposal  facili¬ 
ties,  surface  Impoundments,  and  land- 
spreading.  may  be  addressed  by  the 
criteria.  These  definitions  require  broad¬ 
er  application  of  the  term  sanitary  land¬ 
fill  than  is  currently  practiced. 

Major  questions  pertinent  to  the 
development  of  the  criteria  are: 

1.  What  are  the  “adverse  effects"  on 
health  and  the  environment  which  the 
criteria  should  address? 

2.  What  constitutes  a  “reasonable 
probability"  of  protection  from  adverse 
effects? 

3.  Should  the  criteria  be  performance 
criteria  or  design  and  operation  In- 
terla,  or  a  combination  of  both?  Per¬ 
formance  criteria  establish  environmen¬ 
tal  limits  or  standards  whereas  design 
and  operation  criteria  specify  dtsposal 
methods  that  could  meet  environmental 
protection  goals. 

4.  Should  a  single  set  of  criteria  be  es¬ 
tablished  to  addre.ss  the  disposal  of  all 
solid  waste?  If  not,  should  criteria  be 
developed  for  individual  wastes  or  for 
Individual  disposal  methods?  If  criteria 
specific  to  particular  wastes  or  disposal 
methods  are  to  be  developed,  what  Is  the 
basis  for  separate  criteria  and  in  what 
order  of  priority  should  they  be  ad¬ 
dressed? 

5.  Should  dispo.'^al  facilities  be  classi¬ 
fied  according  to  types  of  wastes,  dis¬ 
posal  methodology,  or  critical  hydrogeo- 
loglc  settings?  Should  separate  criteria 
be  written  for  each  class  of  disposal  fa¬ 
cility? 

6.  How  should  the  criteria  provide  for 
protection  of  ground  water  and  sur¬ 
face  waters? 

7.  How  should  the  criteria  provide  for 
protection  of  air  quality?  Should  “open 
burning”  of  solid  waste  be  prohibited? 

8.  Should  abandoned  disposal  sites  be 
addressed  by  the  criteria? 

9.  Should  requirements  for  disposal 
site  monitoring  be  included  in  the  cri¬ 
teria? 

Guidelines  for  the  Land  DiseasAL  of 

Municipal  Wastewater  Treatment 

Sludge 

Section  1008(a)  requires  that  the  En¬ 
vironmental  Protection  Agency  develop 
and  publish  suggested  guidelines  for 
solid  waste  management.  In  accordance 
with  sections  1004(26A)  and  1004(27), 
the  term  “solid  waste”  includes  any 
sludge  from  a  municipal  wastewater 
treatment  plant.  Accordingly,  suggested 
guidelines  pertaining  to  the  land  dispo¬ 
sal  of  municipal  wastewater  treatment 
sludges  are  being  developed  by  the 
Agency. 

Suggested  guidelines  are  Intended  to 
provide:  (a)  a  technical  and  economic 
description  of  performance  levels,  In¬ 
cluding  appropriate  methods  and  de¬ 
grees  of  control  which  provide  at  a  min¬ 
imum  for  protectlcm  of  public  health, 
welfare,  and  the  environment;  and  (b) 


Information  that  could  be  used  to  com¬ 
ply  with  criteria  for  solid  waste  disposal 
.facilities  that  are  being  developed  under 
the  authority  of  section  4004  ( a) .  When 
appropriate,  suggested  guidelines  also 
are  to  Include  Information  for  deter¬ 
mining  location,  design  and  construc¬ 
tion  of  facilities.  Including  consideration 
of  regional,  geographic,  demographic, 
and  climatic  factors. 

The  suggested  guidelines  will  provide 
specific  information  to  States  and  mu¬ 
nicipalities.  They  will  only  be  manda¬ 
tory  for  federal  facilities  and  recipients 
of  financial  assistance  for  demonstra¬ 
tion  and  implementation  projects  au¬ 
thorized  by  the  Act, 

In  the  Federal  Register  of  June  3. 
1976,  the  Agency  published  a  propased 
Technical  Bulletin,  "Municipal  Sludge 
Management:  Environmental  Facts.” 
for  public  comment.  Tlie  Technical  Bul¬ 
letin  was  develoiied  to  provide  informa¬ 
tion  on  sludge  management  options  to 
designers,  municipal  engineers  and 
others  involved  In  developing  construc¬ 
tion  grant  applications,  as  well  as  to 
provide  guidance  to  the  EPA  Regional 
Administrators  in  evaluating  those  as¬ 
pects  of  projects  for  the  construction  of 
municipal  wastewater  treatment  plants 
pertaining  to  sludge  management. 

While  there  are  certain  similarities 
between  these  suggested  guidelines  and 
the  Technical  Bulletin,  the  two  docu¬ 
ments  will  be  published  separately.  How¬ 
ever.  public  comments  received  on  the 
Technical  Bulletin  will  be  revicw’ed  and 
considered  in  the  development  of  the 
section  1008  guidelines  in  an  attempt  to 
provled  necessary  consistency  between 
the  two  documents  and  to  minimize  dup¬ 
lication. 

Consistent  with  the  definition  of  “dis¬ 
posal”  in  section  1004(3)  of  the  Act,  It 
is  Intended  that  these  guidelines  cover 
all  applications  of  municipal  waste- 
water  treatment  sludge  to  the  land. 
These  practices  include  landfilling, 
landspreading  and  land  disposal  of  in¬ 
cineration  and  other  furnace  process  re¬ 
siduals. 

Major  questions  pertinent  to  these 
guidelines  include: 

1.  Should  the  use  of  wastewater  treat¬ 
ment  sludges  in  agriculture  for  the  pro¬ 
duction  of  human  foods  or  animal  feeds 
be  encouraged  or  discouraged?  What 
controls  (e.g.,  maximum  annual  metals 
and  organic  toxicant  application  rates, 
etc.)  should  be  placed  on  such  uses  of 
sewage  sludges? 

2.  Should  the  dispo.sal  of  wastewater 
treatment  sludges  along  with  municipal 
refuse  In  landfills  be  encouraged  or  dis¬ 
couraged?  What  controls  (e.g.,  design 
factors,  stabilization  requirements,  de¬ 
watering,  etc.)  should  be  placed  on  land- 
filling  of  sewage  sludge? 

3.  Etoes  the  presence  of  enteric  patho¬ 
gens  and  certain  parasitic  ova  In  di¬ 
gested  sewage  sludge  represent  a  threat 
to  public  health  when  these  sludges  are 
used  on  turf  grass,  pasture  land  or  pub¬ 
lic  parks,  or  for  private  home  use? 


Should  processing  in  addition  to  diges¬ 
tion  be  required  when  sewage  sludge  is 
to  be  used  for  such  purposes? 

4.  What  control  methods  should  be 
employed  to  adequately  protect  public 
health  when  sludge  derived  products 
are  marketed  or  given  away  for  use  as 
fertilizers  or  soil  conditioners  for  home, 
use? 

State  Planning  Guidelines 

Section  4002(b)  requires  EPA  to 
promulgate  regulations  contaning  guide¬ 
lines  to  assist  in  the  development  and  im¬ 
plementation  of  State  solid  waste  man¬ 
agement  plans.  These  guidelines  should 
contain  methods  to  assist  in  developing 
and  encouraging  plans  for  disposal  of 
solid  waste  which  are  environmentally 
sound  and  which  maximize  the  utiliza¬ 
tion  of  valuable  resources  and  which  en¬ 
courage  resource  conservation. 

Each  State  plan  developed  with  the 
assistance  of  these  guidelines  must  com¬ 
ply  with  tfce  minimum  requirements  for 
approval  established  in  section  4003  of 
the  Act,  including: 

(1)  Identification  of  the  responsibili¬ 
ties  of  State,  local  and  regional  authori¬ 
ties  in  the  implementation  of  the  State 
J)lan; 

(2)  Identification  of  the  distribution  of 
Federal  funds  to  the  authorities  respon¬ 
sible  for  development  and  implementa¬ 
tion  of  the  plan: 

(3>  Identification  of  the  means  for 
coordinating  regional  planning  and  im¬ 
plementation  under  the  State  plan; 

(4*  Establishment  of  regulatory 
powers  as  necessary  to  implement  open 
dump  closures  and  the  open  dump  pro¬ 
hibition,  pursuant  to  section  4005 (c>  of 
the  Act,  and 

(5)  Provision  for  conservation,  recov¬ 
ery  or  disposal  facilities  and  services  in 
keeping  with  the  objectives  of  the  Act. 

An  approved  State  planning  process 
is  a  condition  for  eligibility  for  Fed¬ 
eral  financial  assistance. 

Major  questions  pertinent  to  the  devel¬ 
opment  of  these  guidelines  are: 

1.  How  should  the  guidelines  address 
the  requirement  that  the  State  plan 
Identify  the  distribution  of  Federal  funds 
to  the  authorities  responsible  for  devel¬ 
opment  and  implementation  of  the 
State  plan  [section  4003(1)  (B) )? 

2.  Some  of  the  elements  of  a  State 
plan  will  be  dependent  upon  develop¬ 
ment  of  specific  State  ground  and  sur¬ 
face  water  policies.  For  instance,  land 
disposal  facility  siting  criteria  will  be 
necessary  in  order  to  prohibit  estab-  • 
llshment  of  open  dumps  [section  4004 
(b)  1  and  selection  of  remedial  measures 
will  be  necessary  in  the  development  of 
compliance  schedules  (section  4005(c)). 
Development  of  ground  and  surface  wa¬ 
ter  policies  Is  often  the  purview  of  a 
State  agency  other  than  the  solid  waste 
management  planning  agency.  How 
should  these  guidelines  address  devel¬ 
opment  of  such  policies? 

3.  Are  there  unique  requirements  for 
Federal  facilities,  Indian  reservations,  or 
NPDES  permittees  which  should  be 
addressed? 
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4.  It  will  be  necessary  to  establish 
procedures  for  conducting  the  open 
dump  inventory  (section  4005)  and  for 
establishing  the  permit  systems  for  the 
open  dump  prohibition  (section  4004). 
Should  the  guidelines  attempt  to  specify 
these  procedures?  Or  should  the  guide¬ 
lines  simply  establish  performance  cri¬ 
teria  for  State  regulatory  systems? 

This  advance  notice  of  proposed  rule- 
making  is  issued  under  the  authority  of 
sections  1108,  4002  and  4004  of  the  Solid 
Waste  Disposal  Act.  as  amended  by- the 
Resource  Conservation  and  Recovery  Act 
of  1976  (Pub.  L.  94-580,  42  U.S.C,  6907, 
6942  and  6944). 

Dated:  June  24, 1977. 

Barbara  Blum, 
Acting  Administrator. 

[FR  Doc.77-18933  Piled  7-l-77;8:45  am] 
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